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Republic of the Philippines
Sandiganbayari

Quezon City
***

SEVENTH DIVISION

MINUTES of the proceedings held on December 12, 2017.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDY V. TRESPESES —- Associate Justice

BAYANIH. JACINTO* Associate Justice

The following resolution was adopted:

SB-17-CRM-l 766 to 1767—People v. Enrico R. Echiverri, et aL

Before this Court are:

1. Accused Enrico R. Echiverri, Edna V. Centeno, and Jesusa
C. Garcia's "URGENT MOTION" dated November 8,2017; and

2. The Prosecution's "COMMENT/OBJECTION (On the Urgent
Motion)" dated November 15,2017.

Before this Court is an Urgent Motion filed by accused Echiverri,
Centeno and Garcia seeking the quashal of the Informations on the ground
that the facts alleged therein do not constitute an offense.

In support of their Motion, the accused underscored that the only basis
for their indictment was the alleged absence of a specific prior authorization
fi*om the Sangguniang Panlungsod in entering into subject contract with RCC
for the Improvement of Drainage along Salvador Street (Baesa Road to Rivera
Interior Street), Barangay 160, Caloocan City. However, the COA
Commission Proper has already lifted the Notice of Disallowance covering
such contract in a Decision dated June 15, 2017,^ and declared such lack of
authorization cured. Aside from such lack of authorization, there were no
other findings or irregularities with regard to the project's procurement and
implementation. The Informations, which were based on the Notice of
Disallowance, have thus become groundless and defunct.

* Per A.O. No. 284-2017 dated August 18, 2017
^ Annex "A" of Motion
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Accused further contended that there was no causal connection between
the lack of authorization and the alleged undue injury and grant of
unwarranted benefits. The absence of these elements was further bolstered by
the finding that no irregularity attended the procurement and implementation
of the project. The accused submitted that the Prosecution no longer had legal
support to proceed with these cases.

The accused argued that the non-specificity of the language used in the
prior authorization from the Sangguniang Panlungsod did not ipso facto
present a prima facie case of violation of Sec. 3(e) of R.A. 3019. Even
assuming the lack of specific terms identifying the projects, this did not lend
legal basis to determine that the accused conspired to commit the crime
charged. These constitute compelling reasons to quash the Informations on
the ground that the facts charged therein do not constitute a violation of Sec.
3(e) of R.A. 3019. They then proceeded to discuss the errors in the
Ombudsman's Resolutions finding probable cause against them.

In its Opposition, the Prosecution noted that the accused's Motion is
actually one for judicial determination of probable cause, which is prohibited
under the Revised Guidelines for Continuous Trial. The grounds stated
therein alleged the lack of probable cause, and not that the facts alleged do not
constitute the crimes charged. The accused raised evidentiary matters in their
Motion, which are properly ventilated during trial, while the Informations
remain sufficient in form and substance. The CO A Decision adverted to by
the accused did not change the nature of the offense or extinguish crimind
responsibility. The Prosecution thus prayed for the denial of the Motion.

The Motion is bereft of merit.

A motion to quash is the mode by which an accused assails the validity
of a criminal complaint or Information filed against him for insufficiency on
its face in point of law, or for defects which are apparent in the face of the
Information. This motion is a hypothetical admission of the facts alleged in
the Information, for which reason, the court cannot consider allegations
contrary to those appearing on the face of the information.^

The Motion centers on the COA Decision dated June 15, 2017, which
lifted the Notice of Disallowance subject of these cases. On the basis of this
piece of evidence, the accused challenge the sustainability of the charges
against them, as alleged in the Informations. It remains to be seen how such
document could aid in their defense, but at this point, it does not lend support
to their Motion to Quash on the ground Aat the allegations in such
Informations do not constitute the crimes charged.

Sec. 3(a) of Rule 117 of the Rules of Court provides:

Section 3. Grounds. - The accused may move to quash the complaint
or information on any of the following grounds:

Antone v. BeroniHa, G.R. No. 183824, December 8, 2010 f \
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(a) That the facts charged do not constitute an offense; x x x

As held in People v. Romualdez, et al:^

The determinative test in appreciating a motion to quash under this
rule is tlie sufficiency of the averments in the information, that is, whether
the facts alleged, if hypothetically admitted, would establish the essential
elements of the offense as defined by law without considering matters
aliunde. As Section 6, Rule 117 of the Rules of Criminal Procedure
requires, the information only needs to state the ultimate facts; the
evidentiary and other details can be provided during the trial.

The Informations sufficiently allege the elements of the crimes charged,
as follows:

SB-17-CRM^IJ66 - Violation of Sec, 3(e) ofR.A. 3019
Elements Allegaiions in the Information

1. The accused must be a public officer discharging
administrative, judicial or official functions;

City Mayor ENRICO REANTILLO ECHIVERRI,
City Accountant EDNA V. CENTENO, and City
Budget Officer JESUS C. GARCIA, all public
officers of the local government of Caloocan City,
while in the performance of their administrative
and/or official functions, conspiring with one
another,

2. He must have acted with manifest partiality,
evident bad faith or inexcusable negligence in the
discharge of his functions; and

Acting with manifest partiality, evident, bad faith
and/or gross inexcusable negligence

3. His action caused undue injury to any party,
including the government, or gave a private party
unwarranted benefits, advantage or preference."

Did then and there willfully, unlawfully and
criminally cause undue injury to the government
and give unwarranted benefits and advantage to
Roadmax Construction Corporation (RCC),
represented by its President, John G. Siojo, in the
amount of at least EIGHT MILLION EIGHT

HUNDRED TWELVE THOUSAND EIGHT

HUNDRED SIXTY-SEVEN AND 69/100 PESOS

(PhP8,812,867.69) more or less, by awarding to and
entering into a contract with RCC for the
Improvement of Drainage Along Salvador Street
(Baesa Road to Rivera Interior Street), Barangay
160, Caloocan City, and paying the said amount to
RCC, without prior authorization fi-om the
Sangguniang Panlungsod of Caloocan City, to the
damage and pre judice of the government.

SB-17-CRM-1767 - Falsification of Public Documents under Art 171(4) of
the Revised Penal Code:

Elements Allegations in the Information
1. The offender is a public officer; City Accountant EDNA V. CENTENO, and City

Budget Officer JESUS C. GARCIA, both public
officers of the local government of Caloocan City,

2. The accused takes advantage of his official
position;

While in the performance of their administrative
and/or official functions, conspiring with one

' G.R. No. 166510, July 23, 2008
''Ibid. /;■ ^
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another, and taking advantage of their official
positions,

3. Accused knows that what he imputes is false;
4. The falsity involves a material fact;

5. There is a legal obligation for him to narrate the
truth; and
6. Such untruthful statements are not contained in

an affidavit or a statement required by law to be
sworn in.^

Did then and there willfully, unlawfully and
feloniously make false statements in a narration of
facts, the truth of which they are legally bound to
disclose, by certifying in the Allotment and
Obligation Slip (ALOBS) No. 100-12-11-5671
dated November 16, 2012 as to the obligation of
allotment, and as to the existence of appropriation,
respectively, for the Improvement of Drainage
Along Salvador Street ^aesa Road to Rivera
Interior Street), Barangay 160, Caloocan Gity, in
the amount of NINE MILLION FIVE HUNDRED

EIGHTEEN THOUSAND NINE HUNDRED

PESOS (PhP9,518,900.00), more or less, when in
truth and in fact, both the accused very well knew
that there was neither a specific appropriation for
the said project nor a prior authorization from the
Sangguniang Panlungsod, to the prejudice of public
interest.

The existence of these elements and their causal connection to the
allegations in the Informations are matters of evidence to be proven during
trial. This Court cannot address the accused's arguments in their Motion
without passing upon the merits of the case, which is not proper in the
resolution of a Motion to Quash ̂

The allegations in the accused's Motion to Quash are obviously in
support of a Motion for Judicial Determination ofProbable Cause, which is
no longer allowed under the Revised Guidelines for Continuous Trial of
Criminal Cases.^ Even considered in that light, it is basic that while the COA
may assist in gathering evidence to substantiate a charge, any determination
made by it will not be conclusive as to whether adequate cause exists to
prosecute a case. Indeed, while the COA may regard petitioner to have
substantially complied with its accounting rules, this fact is not sufficient to
dismiss these criminal cases.®

WHEREFORE, in view of the foregoing, the accused's Urgent Motion
is DENIED for lack of merit.

Let the arraignment of the accused on January 26, 2018 at 8:30 a.m.
proceed, as scheduled.

Pre-Trial shall immediately proceed. Pursuant to the earlier
Resolution dated November 10, 2017, the parties are directed to furnish the
Court, at least five (5) days before the scheduled arraignment, with the soft
(in Microsoft Word Format)^ and hard copies of their respective pre-trial brief
and/or a list of their documentary exhibits, witnesses, issues, proposals for

® Respicio v. People, G.R. Nos. 178701 and 178754, June 6,2011
® See People v. Romualdez, et al., G.R. No. 166510, July 23, 2008
' OCA Circular No. 101-2017 (effective September 1,20i7), lll(2)(b)(l)

® Cf. Aguinaldo v. Sandiganbayan, et al., G.R. No. 124471, November 28,1996
' To be emailed to sb7thdlvocc@gmall.com
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stipulation and/or admitted facts, with prejudice to resorting to modes of
discovery procedure, if necessitated.

SO ORDERED.

GOMEZrESTOESTA, J., Chairperson

TRESPESES, J.

JACINTO,J.


